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CHAPTER 1
INTERPRETATION

1. Definitions

In these By-faws, unless the context indicates otherwise,

(1} “Administrator of Cemeteries” means the Head of the Section or Department of the
Councll which is responsible for the administration and maintenance of the
cemeteries of Council, or any person acting in his /her stead or any person duly
authorised by Council to act on his /her behalf;

{2) “Adult” means a deceased body over the age of nine (9) years and any deceased
person the dimensions of whose coffin cannot be accommodated in an excavation of
1250 m in length and 0,6 m in width;

(3) “after normal hour fee” means afee over and above the set narm for a burial outside
normal weekday operating hours, exceptin the case of burials which, due to religious
belief, are undertaken after such hours, or where the mourners have undertaken to
close the grave;

(4} ‘ashes” means cremated remains of a body;

{5) "anatomy subject” means a body delivered to an authorised school of anatomy in
terms of the Anatomy Act, 1959 (Act No. 20 of 1958);

(6) “berm” means a concrete strip on which a memarial is erected;

‘Births and Deaths Registrations Act’ means the Births and Death Registrations Act,

1992 (Act.51 of 1992) as amended;

{8) “body” means any body of a deceased person including a body of a stillbarn child;

{9) Burial order “means an order in terms of the Births and Deaths Registration Act,
1992;

(10} “Burial” means the interment, inhumation, or disposal of a body into earth and
includes a tomb;

(11) “Cemetery” means any land or part of the land belonging to Council and set aside for
the purpose of burials and approved by a Competent Authority in terms of GN R. 883
of 7 December 2014, Listing 1, Activities 23 and 44 {as amended);

{12) “child” means a deceased person who is not an adult;

{13) “columbarium” means the place in a cemetery, crematorium or a chapel for the
placement in a niche of a receptacle containing ashes.

{14} "Commonwealth war grave" means any grave, tombstone, monument or memorial
connected with a Commonwealth war burial in terms of the Commonwealth War
Graves Act, 1992 {Act No. 8 of 1992);

(15) “Council “means-

{a}) The Steve Local Municipality in terms of Section 12 of the Local Government:
Municipal structures Act, Act No.117 of 1998, by notice No. 28 of 2004,
exercising its legislative and executive authority by way of its municipal Councll,
or

{b) lts successor in title, or
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(c) Astructure or person delegated or carrying out an instruction, where any power
or function in terms of these By-laws has been delegated or sub-delegated as
contemplated in section 59 of the local Government: Municipal Systems Act,
2000 (Act No. 32 of 2000},

(d) A service provider fulfilling an obligation assigned to it in terms of section 82 of
the Local Government; Municipal Systems Act, 2000 {Act No. 32 of 2000}, or any
other las as the case may be;

{16} “cremation” means the process of disposing of a human body by fire;

{17} “crematorium” means a crematorium as defined in the Ordinance and includes the
buildings in which the ceremony is concluded and the cremation takes place;

(18) “crematorium section “means a section in a cemetery or crematorium for the burial
of ashes;

(19) “cremated remains” means all the recovered remains after a cremation;

(20} “exhumation” means the removal of a body from its grave;

(21) “funeral undertaker" means any person, organisation or corporate body in the
business of, or which undertakes or organises the burial or reduction of corpses for
gain;

(22) "garden of remembrance” means a section of a cemetery or crematorium set aside
for the erection of memorials and the scattering of ashes but it does not include a
columbarium {Wall of remembrance);

{23) “grave” means any piece of land excavated within a cemetery for a burial of a body
or ashes and includes the contents, headstone, marker of such a place and any other
structure on or associated with such place;

{24} “grave of conflict” means any grave of a person who died while defending the
country;

{25} “hero ar heroine” means a person who performed a heroic act for the country and
has been given the status of a hero by Council;

(26} “hero’s acre” means a section in a cemetery set aside for the burial of herces and
heroines;

(27) “landscape section “means a section in a cemetery set aside by the Councit where
memorial work is restricted to a plague or memorial head stane;

(28) "lawn secticn” means a section in a cemetery set aside by the Council where
memorial work is restricted to a headstone only;

{29) “medical officer of health” means an officer appointed by Council or any other person
acting in the capacity of a Medical Officer of Health;

{30) “memorial section” means an area in a cemetery set aside by Council for the erection
of memorials and which is not a landscape section or a lawn section;

{31} "memorial wall* means a wall in a cemetery or crematorium section provided for the
placement of inscribed tablets commemorating deceased persons;

{32} “memorial work” means any headstone, monument, plaque, or other work, or
object, erected or intended to be erected in any cemetery or crematorium to
commemorate a deceased person, and includes a kerb demarcating a grave, and a
slab covering a grave;
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(33) “municipal area” means the area under jurisdiction of Steve Tshwete Municipal
Council;

(34) “niche” means a compartment in a columbarium {Wall of remembrance) or garden
of remembrance for the placing of ashes;

(35) “non-resident” means any person who at the time of his or her death was not a
resident;

(36) "normal operational hours" means Monday to Friday 08:00 to 15:00 exciuding
Saturdays, Sundays and Public holidays;

(37) “office hours” means Monday to Thursday hetween 07:30 — 16H30 and on Fridays
between 07:30 - 13H30 excluding Saturday, Sunday and Public Holidays;

(38) ‘officer-in-charge” means the registrar of a crematorium appointed in terms of
Regulation 21 of the Regulations Relating to Crematoria and Cremations, made in
terms of Ordinance No. 18 of 1965, and includes a person authorized by the Council
(Person in charge of the cemeteries {Head of Department) or his or her duly
authorised representative {(Administrative or Caretaker) to be in control of any
cemetery.;

{39) "ordinance” means the Crematorium Ordinance, 1965 (Ordinance No. 18 of 1965);

{40) “pauper” means a destitute person who has died in indigent circumstances, or if no
relative or other person, welfare organisation or non-governmental organization can
be found to hear the burial or cremation costs of such deceased person;

{41} “plot” means any area laid out in any cemetery for not less than two and not more
than ten (10} graves adjoining each other, in respect of which the exclusive right to
enter has been acquired in terms of these By-laws;

(42) “prescribed” means prescribed by Council;

(43) “prescribed fee” means a fee prescribed by Council in terms of Section 74 of the Local
Government: Municipal Systems Act 2000 {Act No. 32 of 2000);

(44) "private cemetery" means land which is used as a cemetery but not owned hy the
Local Municipality;

(45) "private crematorium” means a building where deceased persons are cremated but
is not owned and/or managed by the Local Municipality;

{46) "regulation" means a regulation published in terms of the Crdinance;

{47) "reservation certificate holder” means a person to whom the right to bury a corpse
in a certain grave has been granted;

{48) “Resident” means a person who at any time during the 12 months preceding his/her
death resided within the Local Municipal area or was liable to pay rates and taxes to
the Council within such period;

{49} “South African Heritage Resources Agency” means the South African Heritage
Resources Agency established in terms of Section 11 of the National Heritage
Resources Agency Act, 1999 {Act No. 25 of 1999);

(50} “tomb” means an above ground vault; and

(51} “victim of conflict” means a person as defined in Section 1 of the National Heritage
Resources Agency Act, 1999 (Act No. 25 of 1999).
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2. Powers

if any provision in these By-laws invest any power, function or duty of the Councit in or on
an employee of Council, and such power, function or duty has in term of Section 8(2) of
the Local Government: Municipal Systems Act, 2000 (Act No. 2 of 2000) or any other law
been assigned to service provider, any reference to the employee must be read as a
reference to the service provider, or where applicable, to an emplayee of the service
provider, authorised by it.

CHAPTER 2
ESTABLISHMENT

3. Establishment of cemeteries

{1} The municipality may from time to time set aside, acquire or develop any ground for
the purpose of establishing a cemetery.

(2} The municipality may allocate and set apart portions of the cemetery for different
religious denominations.

(3} The municipality must at all times ensure that sufficient burial space is available for
the burial of bodies within the service area.

(4) The municipality is responsible for the maintenance of all cemeteries and for the
repairing damage to the cemetery other than the maintenance and repair of memarial
work.

{5) The cemetery services may be suspended by the municipality for maintenance or
repair but only after reasonable notice has been given by it of its intention to do soin
a newspaper, published in an official language, circulating in the municipality and
specifying that an objection to the suspension may be made in writing to the municipal
manager within 30 days of the publication of the notice in the newspaper. Suspension
may not be made unless there is another active cemetery in the same category that is
available to the public in the service area as an adequate temporary substitute.
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CHAPTER 3
DISPOSAL OF A BODY

4. Requirements for disposal of a body:
(1) A person may not dispose of, or attempt to dispose of a body, other than by burial in
a cemetery or by cremation in a registered crematorium;
(2} No person may bury a body in a cemetery without-
{a) The permission of the officer in-charge; and
{b)Arranging a date and time for such burial with the officer in- charge.
{c}No body may be buried in any grave not allotted by the officer in-charge.
{d)Notwithstanding the provisions of subsection 3(1) above, a body may be disposed
of by burial on a farm subject thereto that the Officer in-charge be provided, in
writing within 30 warking days from date of burial, of the following particulars of
the deceased:
(i} The deceased full name and gender.
{ii} The last fixed address of the deceased.
{iii} The full name and the registration number of the farm on which the burial took
place.
(iv) The contact details of the deceased’s next of kin.
(e} Contact details of the owner of the farm on which the burial is to take place.
(f} Certified true copies of the deceased’s identification document and information in
subsection 5.

5. Application for burial:
{1) The following must be adhered to:

{a) A person wanting to bury a body must complete and submit an application in
the prescribed form obtainable from the office in-charge;

{b) The next of kin of the deceased, or such other person authorised by the next
of kin, must sign the application form;

{c) Despite the provisions of (b) above, the officer in-charge may, if he or she is
satisfied that the signature of the next of kin cannot be obtained, approve the
application by an interested party;

{d} The application must:-

{i) Submit the properly completed application at least eight (8) working
hours before the burial; and

{ii) Submit the application accompanied by-
1, A copy of the Death Certificate;
2. An original Burial Order in terms of the Births and Deaths Registration
Act, 1999;
3. Council Registration proving due payment for the grave;
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{i} Indicate whether the applicationis in respect of the first, second or third
burial in the particular grave, and upan;
{ii} indicate the time and date of the burial.
{2) The officer in-charge must approve the application if he/she receives an application
accompanied by the authority in the relevant subsection;
(3) The officer in-charge must, where applicable, take into account the customs of the
deceased and the people responsible for the burial,

6. Reservation for a grave
(1} Reservation of a grave must be made with the officer in-charge;
(2) The officer in-charge must allocate another grave within the cemetery to the surviving
spouse where a third party mistakenly utilised the reserved grave;
{3) Agrave will be reserved only upon payment of the prescribed fee.

7. Postponement of burial
{1) An applicant must give notice of the postponement or cancellation of a burial, by
completing the prescribed form, to the officer in-charge who must approve the
application at least three (3) hours before the burial was to have taken place.
{2) In case of a cancellation of a burial-
(a) A refund will not be given to the applicant for the cost of opening an existing grave;
{b) The Council will only refund the applicant for costs of opening a new grave.

8. Number of bodies in a coffin
(1) Only one body is allowed in a coffin.
(2} Burial of more than one body in a coffin is allowed if application is made to the officer-
in-charge and the prescribed fee has been paid.

9. Burial and subsequent burials
{a)Subject to the section 8, not more than two burials may take place in a grave;
(b)A third burial may take place only if-
(i) Application been made to the officer—in-charge and written permission has been
granted;
(i} The initial grave has been deepened sufficiently to accommodate a further coffin,
and
(iti} The prescribed fees have been paid.
(€} A person who has been given permission for either a second or a third burial-
{iv) Must give naotice of at least two working days, and
(v} At his or her own cost remove, and subsequently to the burial, replace all memorial
work on such a grave in accordance with the requirements of the officer-in-charge.
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{vi) The notice in subsection must be accompanied by written proof of the title of the
holder’s rights to the grave concerned and that the appropriate charges have been
paid.

10. Private rights

{1) The holder of private rights includes a person-

{a)Who purchased a grave, or who received the grave as a gift from the owner whose
name appears in the registers of Council;

{bYWho paid the prescribed fees in respect of the first burial in the grave;

{c)} To whom private rights in a grave have been transferred;

{d)Who inherited private rights in a grave.

(2} The private rights in a grave are transferable, but the transfer only becomes effective
upon registration of the transfer by Council in the appropriate registers.

(3} The holder of private rights must notify the officer-in —charge at least once in every
five {5} years in writing of his /her intention to exercise the rights in respect of the
grave in future,

(4} Council may,

(a) If by reason of death or permanent absence from the Republic of South Africa of a
holder of private rights, or,

(bYWhere it has not been notified by the holder of the private rights as set out in
subsection (3} above, and where Council is reasonably satisfied that the holder of
such private rights will not exercise his or her rights in respect of any private grave,
dispose of such grave to any other person upon payment by such person of the
appropriate charge prescribed by Council from time to time;

{5) If there is a dispute about private rights on a grave, the matter shall be dealt with by
the officer-in-charge {Executive Director).

11. Dimension of graves
The standard sizes of new graves are as follows-

{1} For adults, a grave must measure 2500mm in length, 900mm in width at ground
level and 1800mm or 2400mm in depth;

{2) A child’s grave must measure 1500mm in length 600mm in width and 1200mm in
depth;

{3) In any cemetery existing at the coming into operation of these By-laws but in
respect of which the planning of the layout has not been completed, the sizes of
the graves shall be indicated by the Officer-in-charge.

12, Enlarging and deepening a grave
{1) An applicant for a burial may, by giving at least 8 working hours’ {(24hours) notice
before the burial, request that the grave be enlarged or deepened;
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(2} If a coffin is too large for an adult grave, such grave must be enlarged to accommodate
the coffin on payment of the prescribed fee;

(3} Hf a child’s coffin is too large to fit in a children’s grave, the coffin must be buried in an
adult grave on payment of the prescribed fee;

(4) A grave may be deepened for burial of a third coffin on application and payment of
the prescribed fee.

13. Caffins
Coffins to be placed in a grave must preferably be made of natural wood or any other
biodegradable material.

14. Covering of coffins
Unless the burial takes place in a tomb, every coffin: -
(1) Of an adult must be covered by at least 1200mm of soil, and;
(2) Of a child must be covered by at least 900mm of soil;
(3) Must be covered by at least 300mm of soil immediately after burial.

15. Register and record keeping
The Council must keep a record of all interment and such record must contain
{1} The particulars of the person who requested the interment;

{2} The particulars of the deceased person whose corpse Is to be interred or has been
interred, such as the name, address, and identification number;

{3) The date of the interment and the number of the grave in which the corpse or
ashes is interred or the location of the receptacle where the ashes have been
placed.

CHAPTER 4
FUNERALS
16. Religious or Ceremonial Services
A person wishing to hold a religious or memorial service at the grave must apply to the
officer-in-charge.

17. Control of Hearses at Cemeteries
No person in a cemetery may-
{1) Drive a hearse, or cause a hearse to be driven except on a designated roadway;
{2) Park a hearse on a roadway, or delay a hearse on a roadway after the coffin has
been removed from the hearse, or
{3} Park a hearse in such a way that it interferes with other funerals in progress.

18. Conveyance of bodies
(1) An applicant is responsible for conveying a coffin to the grave in a cemetery on
his/her own costs;
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{2) Nobody may in a street, cemetery, crematorium or any other public place convey a
body in a disrespectful or unseemly manner.,

19. Instructions at Funerals
{1) The officer-in-charge/ Cemetery Caretaker at the cemetery may issue instructions
relating to-
{a)Parking of vehicles.
(b}A funeral procession.
(c) The duration of the service,
(2} Everybody attending a funeral or taking part in a funeral procession must chey the
reasonable instructions of the officer-in-charge.

20. Funeral hours

{1} A funeral may take place only within office hours during weekdays excluding public
holidays, Saturdays and Sundays.

(2) The officer-in-charge may, on such conditions as he or she determine allow funerals
to take place outside the stipulated hours and days.

{3) If the funeral takes place outside the stipulated hours, the applicant will provide the
tools and assume responsibility for closing of the grave.

{4) if the applicant wishes the Council to provide service for a funeral held outside the
stipulated hours, the Council may provide the services on payment of the prescribed
after-hours fee, subject to such conditions as the officer-in-charge may determine.

21. Duration of Service
{1) No person may occupy any chapel in a cemetery for purpose of a funeral service for
more than thirty {(30) minutes without the consent of the Officer-in-charge.
(2} No person may occupy a cemetery for a burial for more than an hour without the
permission of the officer-in-charge and payment of the prescribed fee.

CHAPTER 5
FUNERAL UNDERTAKERS

22, Funeral Undertakers

{1) All funera! undertakers that wish to operate as such within the jurisdiction of the
Council are required to register on a database established by the Local Municipality.

{2) All funeral undertakers, when registering on the database referred to in subsection
{1), shall be required to sign a memorandum of understanding in which it is confirmed
that the funerat undertaker is familiar with and will abide by this By-law, and ali policy
and fee structures in terms of this By-law.

(3} All information supplied by a registered funeral undertaker in any application
submitted in terms of this By-law shall be true and correct.
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{4) A funeral undertaker shall only transport a corpse in a vehicle suitable for such
purpose, and which meets the requirements determined by the Environmental Health
Officer.

{5) Any undertaker who continues to breach the provision of this By-Law after notice has
been given, will be de-registered and suspended fram further burials in cemeteries
within the jurisdiction.

CHAPTER 6
RE-OPENING OF GRAVES AND EXHUMATION

23. Conditions of exhumations
{1} No person may exhume or cause a body to be exhumed without the written consent
of-
{a}The Council;
{b)The Provincial Department of Health;
{c) The Officer-in-charge (Administrator) of Cemetery;
{d)Provincial Commissioner of the South African Police Services;

{2) Exhumations can only be conducted by a licenced undertaker.

(3) Whenever an exhumation is to take place, the officer-in-charge must inform the local
Station Commander of the South African Police;

(4) No person may exhume a cause to be exhumed a body during any period when the
cemetery is open to the public, and it must take place under the supervision of the
officer-in-charge;

{5} A member of the South African Police Services must always be present while the
exhumation take place;

{6) ¥ remains are to be exhumed from any grave, only the undertaker under the
supervision of the officer in charge may cause the grave to be excavated for such
exhumation;

{7) If a grave has to be excavated, the afficer-in-charge must be given at feast 48 hours’
notice of the proposed exhumation;

(8) The authority must accompany the notice;

(9) i Councit deems it necessary, or if a body has been buried in contravention of these
By-faws, Council may cause such a body to be exhumed and reburied in another grave,
subject to applicable national legisiation and subject thereto that whenever possible,
a relative of such deceased person must be notified and allowed to attend the
exhumation and reburial;

(10) A grave of a victim of conflict and a grave older than 60 years may only be exhumed
on written permission of the South African Heritage Resource Agency,

{11) A Commonwealth grave may only be exhumed with in accordance with the section 3
of the Commonwealth War Graves Act,1992 (Act No.8 of 1992}.
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24, Screening of Exhumed Remains
{1) The grave from which the body is exhumed must be effectively screened from the view
of the pubic during the exhumation, and
(2) A suitable receptacie for the remains must be provided by the person carrying out the
exhumation;
(3} The person carrying out the exhumation must ensure that the remains and grave are
properly disinfected and deodorised;
(4) South African Police Services must-
(a)If there is proof of an illegal burial immediately exhume the body, and
(b)Take it to the mortuary for examination.

CHAPTER 7
PAUPER BURIALS

25. Pauper burials
{1) if a resident has died in indigent circumstances, and no relative or other person can be
found to bear the burial costs of the deceased, the Council may bury such a body;
(2} Pauper burials will be undertaken at the requested of the Department of Health where
after the Officer-in-charge will provide a grave for purposes of the burial of an
unclaimed body.

CHAPTER 8
CARE OF GRAVES

26. Gardening of graves and objects on Graves

{1} The Council is responsible for keeping the cemeteries clean and neat unless these By-
laws provide otherwise;

(2) No person may-

{a)Plant, cut, or remove plants, shrubs, or flowers on a grave without the
permission of the officer in charge;

(b}Plant, cut or remove plants shrubs or flower in a landscape section, or

(c) Place a metal cot on any grave.

{3) A person may only erect, place or leave an object or decoration on a grave for the first
30 days following the burial;

(4} Natural or artificial flowers in a receptacle may be left on a grave at any time, but may
only be placed in a socket provided on a grave in the landscape section, or on a grave
with a headstone.

{5} The officer in charge may-

{a)Remove all withered natural flowers, all faded and damaged artificial
flowers and receptacles placed on a grave, or
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{b)After 30 days remove all objects from graves for purposes of tidying-up of
the area.
{(6) The Council is not liable for any loss or damage to a grave or any object placed or
erected thereon except if such damage is caused by the negligent act of one of its
employees.

CHAPTER 9
MEMORIAL WORKS

27. Erection of Memorial Work-

{1} A person intending to erect a memorial work must submit an application on the
prescribed form to the officer in charge;

(2} Such application must be made at least five working (5) before the intended erection;

(3) Memorial work may only be erected during normal operating hours unless prior
permission was obtained to do so outside the stipulated hours;

{4} No person may-

{a}Erect any memorial into the cemetery without the written consent (Permit)
of the officer in charge;

{h)Remove any memorial work for addition inscriptions or other alterations
without the written consent of the officer in charge;

(¢} Erect any memorial work on a Saturday, Sunday, Public Holiday or the last
Friday of the month, without the written consent of the officer in charge

(5} The Council is not liable for damage to any memorial work due to subsiding soil;

(6) A person doing memorial work must at the request of the officer in charge produce
the written consent;

{7) Memorial work, workmen and material may not be conveyed in a cemetery in a way
that causes any damage to roadways, pathways, other graves and memorial work,
lawns and plants;

{8) The person responsible for the erection must remove any surplus material of rubble,
resulting from erection of memorial work immediately after completion.

28. Inferior memorial work
The Council may prohibit the erection of memorial work or remove memorial work which is-
(@) Of an infertor workmanship or quality
{bYIndecent, offensive or ohjectionable n nature,
{c} Which is in contravention of these By-laws, without compensation to the
owner.
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29, Inscription on memorial work
{1} All memorial work must display the number allocated to the grave by the officer in
charge in permanent and clearly visible markings-
{a)On the side of the base of the memarial work, and
{b)On the upper face, in the lower left hand corner of a tahlet erected on a
grave in the landscape section.
{2)The name of the maker, designer or erector of the memorial work may appear on the
memorial and must be placed at the base of the memorial work.

30. Dismantling a memorial work

(1) Only the holder of private rights or a person authorised by the holder of private
rights may, with the consent of the officer in charge, dismantle, alter, or disturh any
memorial work on a grave.

(2) bismantled memorial work must be removed either from the cemetery or the
officer in charge may in the event of a second or subsequent burial in such a grave,
permit memorial work to be left at a different place in the cemetery for a period
not exceeding (30) days;

{3) The person dismantling the memorial work must immediately after the work is
completed, remove the excess material, or rubble resulting from the dismantling of
any memaorial work.

{4) If a person or holder of private rights-

{a) Fails to re-erect dismantled memorial work within thirty (30} days after
which it was dismantled;

{b)Dismantling, removing and storing the memorial work and the rubble
resulting therefrom.

31. General requirements for memorial work
(1) Memorial work must be made or constructed from durable material, approved by
the South African Bureau of Standards (SABS} with a life expectancy of at least five
(5} years;
(2} Any person erecting memorial work must have the prior written approval from the
officer in charge;
{3} A person erecting memorial work must comply with the following requirements:
{a) When joining any part of the memorial work to any other part of the
memorial work, galvanised steel or stainless steel pins must be used as
follows:
{i} For memorial work up to a height of 500 mm at least two pins of 5mm
thick and 100 mm in length.
{ii) For memorial work with a height of 501 mm to a height of 1000 mm,
two or more pins of at least 10 mm thick and at least 200 mm in length,
or
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{ili} For a memorial work 1001 mm and higher at least two or more pins 20
mm thick and 300 mm in length.
(b} Any part of the memorial work which rests on the ground, stone or
foundation, must be properly secured and bedded;
{c) Material of uneven thickness should not be used;
{d) All the components of the memorial work must be completed before being
brought into the cemetery;
{e) Footstones must consist of one solid piece;
{f} In ail cases where memorial work rests on a hase-
{i) Such memorial work must have a foundation;
{ii} Such memorial work must be set with cement mortar;

32. Requirements for memorial work in a landscape section
{1) The Council may set aside a landscape section in any cemetery.
{2)The following requirements for memorial work and graves apply in any landscape
section;

{a)The dimensions of the base of any headstones on any adult’s grave must not
exceed 1000 mm in length and 250 mm in width but if the base of the
headstone is erected over two adjoining graves, such base must not exceed
2200 mm in length and 250 mm in width;

(b)The dimensions of the base of any headstone of a child’s grave must not
exceed 650 mm in length and 250 mm in width, but if the base of the
headstone is erected over two adjoining graves, such hase must not exceed
1200 mm in length and 250 mm in width;

(c} No portion of any headstone may extend beyond the horizontal dimensions

of its base;

{(d} Headstones must be erected on the concrete berms supplied by Council;

{e} No part of any memorial work may exceed more than 1250 mm in height

above the berm;

(i) Noobject other than a headstone, which may incorporate more than
two receptacles for flowers, may be placed on any grave;

(i) A vase containing natural flowers or artificial flowers and foliage,
may be placed in a socket built in the headstone and such vase must
not exceed 300 mm in height;

(iiiy  Akerb demarcating the grave or a slab on the grave is not permitted.

33. Requirements for memorial work in a memorial section
The maximum horizontal measurements for a memorial work erected on a grave in any
memorial section must-
(a) In the case of an adult’s grave be 2500 mm in length, 1050 mm in width
and 1250mm in height. Slab width of 1050mm and length of 2500mm.
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(b} In the case of a child’s grave be 1500 mm in length, 600 mm in width and
1250mm in height. Slab width of 600mm and length of 1500mm.

CHAPTER 10
CREMATED REMAINS

34. Burial and exhumation of ashes
(1) A person who wants to bury ashes from a grave or a niche or exhume ashes from a
grave or a niche, or scatter ashes in a cemetery, must submit a written application to
the officer in-charge;
{2} The officer-in-charge must on a payment of a prescribed fee, provide the applicant
with the written permission to bury or exhume or scatter the ashes and must prepare
the grave for burial or exhumatian of ashes.

35. Uses of niches, spaces and affixing of memorials

{1) Ashes may be deposited in a columbarium if an application accompanied by the
prescribed fee is made to the officer-in-charge and the officer-in-charge gives such
written permission;

(2} A niche or a space abutting on a path, or a niche in a columbarium, must not be used
for storing of ashes or for affixing memorial work, without the permission of the
officer-in-charge and payment of the prescribed fee;

(3) Identity plagues must be made of material approved by the officer-in-charge and must
be affixed the same time as the placing of the ashes;

{4} Ashes and plagues may only be removed with the consent of the officer-in-charge;

{5) Elower holders may not be affixed to the plaques under any circumstances.

CHAPTER 11
PRIVATE CEMETERIES AND CREMATORIA

36. Parts of By-law applicable
The provisions of sections 13 and chapter 5 of this By-law shall apply mutatis mutandis to

private cemeteries, and the provisions of sections 37, 38 and 40(2) shall apply mutatis
mutandis to private crematoria.

37. Duties of proprietors
{1) The proprietor of a private cemetery or crematoria for which the consent of the Local
Municipality has been obtained must
{a) Comply with
() Any special conditions which may be determined by the Local
Municipality in respect of private cemeteries and crematoria from
time to time; and
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{ii) (i) The relevant provisions of this By-law and any other applicable
law;
{e} Maintain the grounds, fences, gates, roads, paths and drains in good order and
condition and clear of weeds and overgrowth;
(d) Aflow an authorised official of the Local Municipality to enter or inspect the cemetery
ot crematoria and all records kept in connection therewith;
(e} Appoint a suitably qualified person to manage the cemetery and to keep the records.
{2) The Owner of a private cemetery, a private crematorium or private property may on
reasonable grounds refuse permission to have a corpse interred or cremated in the
cernetery or crematorium.

CHAPTER 12
USE AND CLOSURE OF DISUSED CEMETERIES

38. Use and closure of disused cemeteries
{1) Despite any provision of this By-faw, and subject to the provisions of section 39, the

Local Municipality may use any cemetery or portion thereof, of which it is the

cemetety authority, which has been disused for a period of not less than 20 years for

such purpose as will not descemet the ground and any human remains or any
memorials in such cemetery;

Despite any provision of this By-law. and subject to the provisions of section 39, the

tocal Municipality may close any cemetery or portion thereof. of which it is the

cemetery authority, which has been disused for a period of not less than 20 years, or
if good cause for such closure exists;

(3} Despite any provision of this By-law and subject to the provisions of subsection (6},
the Local Municipality may use as a cemetery any cemetery or any portion thereof,
which has been used for another purpose in terms of subsection (1}, or reopen any
cemetery ot portion thereof, which has been closed in terms of subsection {2);

{4) The Local Municipality may, subject to the provisions of subsection (6}, remove to
another cemetery the human remains, memorials and other structures from a
cemetery of which it is the cemetery; authority, which has been closed or disused for
a period of not less than 20 years and which has been approved for other usage by the
competent authority or authorities as the case may be; .

(5) Al rights possessed or enjoyed by any person in respect of a cemetery contemplated
in subsections (1) and {2) shall thereupon cease;

{(6) Before acting in terms of subsections {1}, {2}, (3} and (4) the Local Municipality must
give notice of its intention to do so.

{2

—

CHAPTER 13
CREMATIONS

39. Applications for Cremation
{1) Applications for cremation must be made upon terms, at times and places and upon
payment of fees as determined by the Local Municipality.
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{2} A person may only cremate or cause to be cremated a body within any crematorium
after;
{a)} Complying with applicable legislation;
{b) Obtaining the approval of the Local Municipality; and
{c) Complying with all the conditions as determined by the Lacal Municipality.

40, Cremations

{1} Where a member of the public desires to be present at a crematar, a request for such
member to be present must be made to the Local Municipality, which will consider the
request as it deems fit;

(2} Any corpse which contains a cardiac pacemaker or radio-active implant of any kind or
any other material which may resuit in an explosion or harmful emissions when
incinerated may not be cremated unless it is removed;

(3} Acrematorium shall be fitted with equipment in order to prevent the dispersion of ash
into the atmosphere.

41. Coffins for cremation

{1) When cremated a corpse must be contained in a coffin;

(2} A coffin in which a corpse is cremated shall be made of natural wood or other non-
toxic material;

{3} No toxic varnish, paint or glue shall be utilized in the manufacturing of a coffin in which
a corpse Is cremated;

{4} When cremated, a coffin may only contain combustible material, including clothing,
shoes and other adornments of whatsoever nature, and the Local Municipality shall
have the right to remove non-combustible material from the coffin;

{5) Before a cremation is permitted to take place, the applicant or his or her
representative shall be obliged to produce a certificate certifying that the coffin
complies with subsections (2) and (3} above;

{6) No carpse may be removed from any coffin for the purpose of incineration and a coffin
may not be opened in the crematorium except with the permission of the Local
Municipality, which shall not be unreasonably withheld.

42. General Reguirements for memorials and memorial work

{1} The Local Municipality may provide;

{a) Buildings, niches or other facilities for the deposit and preservation of ashes for
definite periods or in perpetuity upon terms and conditions as may be determined;

{b) Facilities for memorial tablets of approved material, upon terms and conditions;
and

{¢) Gardens for the scattering or burial of ashes, which gardens may be known as
“Gardens of Remembrance”.

{2) All inscriptions on niches, memorial tablets or on books of remembrance must
comply with general standards of decency and proprietary and must not be of such a
nature so as to offend the feelings of the public.

(3) A person may only
(a) Open a niche containing ashes; or
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{b) Remove an urn or casket containing ashes from a niche with the permission of the
Local Municipality, which will not be unreasonably withheld.

{4} If ashes are buried in a grave in a container, such container must be constructed of
perishable material;

{5) Only urns or caskets containing ashes may he depaosited in a niche.

{6) The Local Municipality or its authorised officials will not be Hable to members of the
public for any damage to or theft from niches, urns, memorials or any other
embellishments thereon within a crematorium under its control or its grounds.

43. Disposal of Ashes
{1} Ashes must be disposed of as requested by the appticant or his or her representative
for cremation;
(2) The applicant or his or her representative must, at the time of application for
cremation, give directions as to the disposal of ashes;
{3} Despite the above, the Local Municipality has the right to dispose of the ashes in
accordance with any applicable legislation.

CHAPTER 14
GENERAL

44, Prohibited acts
(1) No person—

{a) Under the age of sixteen (16) may enter a cemetery unless accompanied by an adult
or with the consent of the officer-in-charge;

{b) May enter or leave a cemetery except by the gateway provided;

{c) May enter any office or enclosed space within a cemetery, except with the permission
of the officer-in-charge, which may be given only when the person is attending
business with the particular cemetery-

{d) No person may bury a corpse or cause a corpse to be buried within the Municipality’s
area of jurisdiction, other than in a cemetery.

{2) No person may within any cemetery-

(a) Pick, damage, deface or destroy any flower, plant or seed;

(b} Damage, deface, destroy or interfere with any feature, fountain, statue, equipment,
fence, grave, or other Council property;

(c) Dispose of any litter anywhere except in the containers provided for this purpose by
Council;

{d) Bring into the enclosure of the cemetery any refuge or litter not generated in the
confines of the cemetery for purposes of disposing thereof;

{e) Sit, stand, walk or write on any memorial, grave or tree;

{f} Swim, wash him or herself, any animal or other object, in any water course, stream,
pool, dam or river;

(g} Reside in a cemetery, or without the permission of the office-in-charge, build or erect
any structure or encroach on any cemetery land;
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{h) Capture, shoot at, or interfere with any bird, animal or fish and touch or interfere with
any nests or eggs; except where licensed to do so;

{i) Light any fire or burn any object except where permission has been obtained from the
office-in-charged;

{j} Drive, ride or park any vehicle, bicycle, tri-cycle, quad bike or wear a roller skates or
roller biades, draw or propel any vehicle or object, except in the places and during the
times provided for in terms of these By-laws;

(k} Drive or propel any vehicle or abject at any place allowed in terms of these By-laws,
without a valid driver’s license {where applicable);

(1} Drive or propel any vehicle or object at any place allowed in terms of these By-laws, at
a speed of more than fifteen {15) kilometres per hour;

{m)Carry on or solicit any business, demonstrations or perform any activity which is not
normally associated with a cemetery;

(n) Cause any disturbance or perform any act which is offensive, indecent or obscene;

{o) Play any game except in areas designated for such activity;

{p) Brew, sell or use any alcohol or drugs;

{q) Play any musical instrument without obtaining prior written cansent of the officer-in-
charge/Head of Department;

{r} Deliver a public speech, excluding a sermon at a funeral, except with the written
consent of the officer-in-charge;

{s) Anything which may endanger or cause harm to any person or property;

{t} Hold organised functions, advertise, dig any hole, trench or place any tent caravan,
booth screen, stand or any construction or obstruction, without the written
permission of the officer-in-charge;

{u) Undertake any community or voluntary work without the written permission of the
officer-in-charge;

{v} Make any film without the written permission of the officer-in-charge and payment of
a fee as may be set in the discretion of Council;

{w) Remain between sunset and sunrise without the written consent of the officer-in-
charge;

(x) Bring or allow an animal, except for a guide dog, without the written permission of the
office-in-charge;

(v} Hinder, obstruct or resist the officer-in-charge or any official of the Council in the
performance of his or her duties or the exercise of any authority assigned to him or
her in terms of these By-laws.

{3) Any animal found in a cemetery may be impounded and may only be released on payment
of the prescribed fee.

(4) A officer-in-charge must keep a hurial register in duplicate.

(5) The burial register must, as far as reasonable, be filled in immediately after a burial has
taken place.

(6) One copy of the burial register must be kept up to date at the officer-in-charge and the
other copy at a place that the Local Municipality may determine from time to time.
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{7) A corpse may not be buried in a cemetery without the permission of the Local Municipality,
granted in writing by the Officer-in-charge.
(8) Permission in terms of subsection 7 is not granted unless -

(a) A burial order authorising the burial is submitted to the Strategic Executive Officer or
any employee appointed by him/her; and

{(b) The relevant fees, as determined by the Local Municipality from time to time, have
heen paid.

{c} Where a grave has been reserved in terms of section 6, the reservation certificate must
be produced in lieu of the payment of the reservation fees, and only the grave service
fee is levied.

{d) The office of the senior administrative officer must be open on official working days
from 07:30 to 15:45.

{e) Entrances at every cemetery must be open at least 30min before the first funeral take
place.

{f) Burials must take place in the presence of the Officer-in-charge.

45, Penalty clause
(1) Any person who-

{a) Contravenes or fails to comply with any of the provisions of these By-laws;

{b) Fails to comply with any notice or lawful instruction issued in terms of the By-laws;

{c} Obstructs or hinders an authorised official or employee of Council in the execution of
his or her duties under these By-laws;

(d} Is guilty of an offence and is upon conviction, liable to a maximum fine of R2000.00 or
in default of payment of the fine; to imprisonment of not more than six (6) manths. In
the event of a continuing offence, the offender may be fined to a further fine of
R200.00, for each day during the continuance of the offence, or in default of payment,
to a further imprisonment of one day (1) for everyday during the continuance of such
offence, after written notice has been issued and delivered to the person notifying
him/her of such.

46. Repeal of By-laws
The By-laws in Schedule 1 are hereby repealed.

47. Short title.
These By-laws are called Steve Tshwete Local Municipality Cemetery By-laws 2024,

Schedule 1
Number and year Name of by-laws Extent of Repeal
Administrator’s Cemetery By-laws Whole
Notice Provincial
Gazette dated 24

JUNE 2005




